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fGLIG ENCE — The mere park- 07 or r passerLy, would probably ay Parts to 
ing of a car in the street with cause the car to get under way. New County 
the ignition keys in the switch There was no evidence to sup- Bezinnine Sept 
or with an ignition controlled port an inference that this boy the Essex C 
aga by a button without a lock had mischievous tendencies. In yj4]] be located in 
- joes 10t make out a prima fact, the inference is to the con- tion to the E 
URN facie «ase of negligence. trary. There is no evidence he peeords (Entranet 
- The mere parking of a truck OF any one else had ever “fooled” teenth Avenu 
TED with an automatic ignition and with the mechanism in the 3 year Gerx’s office 


sith a thirteen year old boy in period. The mere parking of an parts will be in the 


t who had never shown mis- automobile on the street with ing, and all com 
chievous tendencies does not keys left in the ignition: lock September 1, 1952 
onsti ute negligence. and unattended is not sufficient 6, Clerk as 








wel 


TUN Qne 10 parks a car in a pub- to make out a prima facie case. ang notices of motion, s 


: patty oie vaislance t st- 
lie st cet unattended is not There was no evidence vO Jus’ addressed to and 
liable for injury caused when ify a logical] inference that the apie at the addres 


an unauthorized person starts driver should reasonably have Telephone communication 


it, unless under the circum- anticipated that the boy would 











stance-, he ought reasonably Start the truck during the driv- (yattenel) 29-7200 
— to have anticipated or guarded €r's absence. The summer schedule as here- 
NTED @ ocains: such event. Affirmed. tefore announced 
Dige i from an opinion by ties in the Clerk’s 
EN on, SJ.AD., rendered Advises Law To Impound jaintained during 
—W) ) + tu . . . ‘ a 
ly 1 1952. Appellate Div. Uninsured Auto in Acci- August at Part I, City Hall Annex, 
rinsley Von Atzingen. For ap- Newark. N.J 
ee, ee Mein wine ve dent Would Be Valid “ = 
plant ¢ I 1. r Te- ,ouis 
xe rege > ser "2 : 
— ; Moser MADISON (ACCN) —Wisconsin ; 
aired — 7 the briet). atty. Gen. Vernon Thomson ad- Fair Trade Issue Heads 
Plaint.tfs appeal Irom a dls- ,._° SP AE Ee gS ¥ 
wnted on defendants’ ‘2 d the state legislative council For State Legislatures 
par 1 f eR that the state constitution would 
tne Cc se tne case : ; wee ; 
Se bo bag Se . b re _ permit the enactment of a law  @Qpponents May Seek 
— sige wnsnaags bumper Providing for the impounding of Repeal in ‘53 Sessions 
pies eo i nee tk motor vehicles involved in acci- 
Map defendant's mil dents if owners did not carry lia- By BETHUNE JONES 
mek struck her. Sth ty alge Ria TE) sgapegeraite t 
ae i weak teine cmersied bility insurance or could not NEW YORK ‘ACCN) 
CY sins Nene See yg prove financial ability to pay ,.. Pelee rae 
int’s employee 10/5 ‘ ; trade laws, permitting 
ae aNe ae damages resulting from the acci- eee Live 
- oF lelivering milk at the turers to. establish 
Be? i si dent ies as for 
atiox olved for over three ee a saa nels ibd resale prices for ; 
a the dav of the acci- In reply On Sey seer the marked products, will attract in- 
.. Bae Seen oo ee ‘ouncil’s committee on motor) oo ina ationtion 
t he rked the truck at the ; : Rigs _ creased attention 
sé 53 nae ae vehicle accidents, the attorney |.) jatiys caccinnc 
1 foot in back of an- ; 1,., legislative session 


reneral said hat such a 1aW oF the 
‘ould validly provide that either 
car, regardless of anit driver 
was at fault, could be impounded. 
He emphasized that he couldn’t 


r ced car, left the 
ent-red a house to 
= zivery. After he had gone i 
HASE BR h 1 13 year old boy 


islation validating 


Statutes. 





| oe = truck who had pir rule definitely on a specific law Designed ) 
os saison ee giana until it had been drafted, but year’s U. S. Supreme 
P to the a lagi and that it would be possible to draft ing that talr trade 
<n _ iam wie the ga i a valid law. sele price -ontracts 
ae 1e truck moved for- The committee of the legisla- products in interstate 


j k the parked car im- 

late n front and then mo\ 

scr the street and t a 
7 force of the impact 


tive interim study group has 
been looking into the possibility tailers not signing 
of seizing uninsured cars involv- the new federal 
ed in accidents and of selling 


























ade out a prima facl 
Magistrates and Traffic fair trade statutes 
three stares nov 


During the current 


i: “ae rule laid down in 
Res: cement, Torts, is “A Court Prosecutors 








aCtl 9f the other. a third fic Court Prosecutors sponsored 
: snimal or a force of by the Supreme Court and the 
general rule laid De! t nt of Law and Public | 
Jersey is : Sa be held on Wednes- 
eaves an auto 
street unatt 

ity to exer 

: person of 
Ice Juld exercise 


State levi 
trade repe 

‘olorado W 
consin, while Ter 
ers rejected a bill 






< 
ie 





day. September 24th, at Trenton 











August 20 there. 


1 tn Bills to repeal 
nst es; and failure to he Annual Ou ig of the Pas- were killed during 
h care. wherel by the saic ; Coun tv Bar Association w 
gravity, OF be held August 20th at Blasberg’s necticut. 
her cause reasonably Grove in Hawthorne beginning Rhode Island and 

cipated or 
ts under way 


















in- cludes baseball, horseshoe pitch- turned down a bill t 





injury, renders such per- jing, cards, refreshments, prizes, fair trade. 
2Dle therefor.” and a complete shore dinner Florida’; legislatur 


applicable test is which will be served at 6:30 p.m. same year enacted a 
inder the  circum- The tab for the affair is $6.50. trade act designed 








r, whether passenger man, 129 Market Street Paterson. earlier measure. 
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Essex District Court 


i Digests of Recent Opinions sila 


Be Centered Prepared for the 


District Court 


tseries of four instalments 


sex County Sales and Exchanges 


When does the new pro- 
non-recognition 
same build- of gain in the sale of a personal 
residence take effect? 

The new provisions in the 
pleadings Revenue Act of 1951 apply to the 
sale of a taxpayer’s principal res- 
idence made after 


nunica 


ye through the Count 
2. Q@.—Does the taxpayer have 
actually occupying his old 
residence on the date of its sale? 
The relief provision is 
taxpayer even 
though the taxpayer moved into 
his new residence and rented the 


and all activi- 


Congress Distributing Tax 
Legislation Questionnaire 


congressional Com- 
questionnaires 


recommendations 
tax legislation. 


formation supplied by attorneys, 


leaders and other groups can be 


> enuctment of 


‘ . questionnaires 
“non-signer ‘lauses 


circumvent last Statements ) | 
of gain upon sale of 
minimum re- 
any special legislation 


Increase May End 
Individial and corporation in- 
will ; aut omat ee 


cannot be made binding 





exam 
does 


SIONS WOrkK 


states witn fair trade 


tax a WS. _ The boost 















e broke and propell- the velhicies invalved to satiely quire all retailers | 
ee the bumper and bolt judgments not paid within a State to onserve minimum prices 
gh the air, striking * specified time. No state now has set by a manufacturer t 
ne Ey Bey Oe SNe: 3 such a law, but two Canadian written contract 

Hie the mene crn provinces do er in the state 

me Seeeens, a eh The attorney general also told Having failec 
ake panied the Ts - the committee that a provision gressional actio1 
7 Tears BBE RO establishing priority for claimsin state fair trade 1: 
such an accident over any liens now on ‘the statute 
aD CORSERUOn THM against the car also would be States except Mi 
oe Sa SEEMS sel saedl legal, but that such a provision and Vermont 
or it the truck had been would not apply to liens put on statutes may con 
es ligenty. “Phe comier- the car before passage of such for their repeal in many 
; that the dete id agate } 44 state lenislatures scheduled ron 
ae : Wisconsin now has a statute convene In regula! 
Pees rela = on providing for revocation of driv- year 
iemnon aac mplente 4 ing privileges of persons not sat- Besides resisti 
itnout a 1o tenit_ ment for accident fair trade proponent: 
a tion’’. Plaintiffs argue Sra datatedc- cetaceans 


. forts to obtain the enac 





ir 





ger ‘t may be one wl ich Conference Sept. 24 paratively few stat * 


S a situati = Cc wie ol sessions, a fair trade ¢ 
1 nnua >onference ol no ae 4 
unreasonable ens . nd Traf was killed in commi 
ei th xnect- Municip agistrates and Traf- ae 
ner ause of the expect- Municipal Magistrat ~~, Louisiana legislature 


In 1951, the last yee 


re 






Mexice 
ae 
which 
Pascale Bar Outing have made fair trade 





Judicial Conference 
September 5th 


ll legislatures of Colorado, 
ho, New 





Washington, 
rded at 12 noon. The day’s agenda in- while the California 





will be held at Trenton this 
ien ces 
in plaée of greed 4th 
and 5th as heretofore i 


fendant should have Reservations should be made now objections raised by 


anticipated that an with William R. Rogers, chair- Supreme court in invalidating an 1st will be Thursday, 8 s 





Federal Tax Information 


New Jersey State | old one temporarily before its 


sale 


3. Q.—How exactly does the 


new relief provision work? 


A.—The relief provision pro- 


vides that where a taxpayer sells 
his principal residence and with- 
in a period of one year purchases 
a new one, or when the new resi- 
dence is purchased within a year 
prior to the sale of the taxpayer’s 
principal residence, gain will be 
recognized only to the extent 
that the selling price of the old 
residence exceeds the cost of the 
new one. 


Example: A dwelling pur- 
chased in 1940 for $10,000 is 
sold in January 1951 for $15,000. 
A new dwelling is purchased in 
December 1951 for $15,000 and 
is occupied as such at that 
time. The $5,000 gain is not 
recognized. 
4.Q—If the new residence 


costs less than the sales price of 
the old, is the gain taxable? 


A.—Yes. In the example above, 
the new residence cost $14,000, 


then there would be a taxable 
gain of $1,000. 

5. Q—What is the adjusted 
basis of the new residence for 
gain or loss upon subsequent dis- 
posal? 

A.—The adjusted basis of the 
new residence is to be reduced by 
the amount of gain not recog- 
nized upon the sale of the old 
residence. 

6. Q.—How is the holding per- 
icd of the new residence deter- 
mined? 

A.—The holding period of the 
new residence, acquisition of 
which resuited in nonrecognition 


¢ 


the old resi- 


ice, includes the period for 


Ww aia the old residence had been 


held 


ots ta. a 

; solid; for 
ple a house on a farm, now 
the nonrecognition ovi- 
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sions apply to a tenant-stock 
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DIGESTS OF RECENT OPINIONS 


DIVORCE — PLEADING — A! In 1950 the present 
judgment nisi entered on a/instituted alleging that defen- 
complaint charging simple de-| dant deserted the plaintiff in 
sertion cannot be sustained on| Apri] 1938, ever since which time 
proofs establishing a construc- he has wilfully, continuously and 
tive desertion. | obstinately deserted her. No facts 

PLEADING — A litigant cannot | Were pleaded to establish a con- 
plead and try his case on one 





suit was 


structive desertion. 


theory and then advance a| The testimony on behalf of 
theory beyond the allegations) plaintiff was to the effect that 
of the complaint to sustain it | plaintiff and the children were 
on appeal. 2s living with her mother. The 
Digested from an opinion by! mother became ill and as a re- 
Jayne, J.A.D., rendered July 21,) syjt plaintiff, with the two chil- 
1952. Appellate Div. Cohen v.! qren. went to the defendant's 


Cohen. For appellant—Mendon | pome in April 1938 and plaintiff 


Morrill (Theodore D. Rosenberg,| asked the defendant to take her 

atty.). For respondent—Louis C.| and the children back. Defend- 
Jacobson. ant refused to take them back 

The parties were married in! and ejected plaintiff and the 

i 1928 and two childern were born children from the house. The 
of the marriage. In 1935 the! Advisory Master granted plain- 
plaintiff wife departed from the’ tiff a divorce and defendant ap- 


took the children with 
following month she 


home and 
her. The 


peal 


Heid: The complaint charged 





tituted suit for divorce he! . s : 

inst . d : xt or divo “ aw simple desertion beginning in 

f extreme cruelty. hn = ats x 

ground of extren crue ty ine April 1938 but the testimony 
suit was tried and dismissed in ‘ MEO eee sed 
7 om™ . tended only to prove a cons 

1937. The parties never resumed',.. rt} LER IE +} 
ohabitation ve desertion peginning a tna 
were é time. No amendment of the 
























complaint was requested or mad 
To entitle a plaintiff to a de- 
ers for constructive desertion 
ee aie must plainly and 
ully convey notice to the de 
fendant that he is called upo 
Save or to answer case of constructive 
‘awost desertion not one - simple 
desertion alleged in the usu 
pretionbly statutory form. A litigant ma 
2% not plead and try his case oO 
2/0 one theory and then advance a 
latest rote theory beyond the allegations of 
ee the complaint to sustain it upon 
Funds Insured up to $10,000 er 
by U. S. Govt. Instrumentality Judgement nisi reverse¢ und 
Transactions may be handled by mail -ause remanded oO yermi 
FREE PARKING at Kinney Garage amendment of the complaint and 
/ . afford defendant an opportunity 
Your account or inquiry invited to answer the complaint i 
amended and for an order to 
MOHAWK show cause to issue why udg- 
ment nisi should not be enterec 
SAVINGS and Loan Assn. | 55) constructive desertion on the 
40 COMMERCE ST., NEWARK 2, N. J. evidence already adduced 
an ene such additional evidence as th 
‘@ ere sony Pyne parties may desire to introduce 
No costs. 
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! cor COMPLETE SERVICE 


SEPARATE MAINTENANCE — 
HUSBAND AND WIFE A 
husband is liable for his wife’s 
support while they live separ- 
ate and apart with his consent 
or by agreement. 
Where husband and wife sep- 
arate by mutual consent and 
husband does not adequately 
support wife, there is an aban- 
donment by agreement suffic- 
ient to support the wife’s ac- 
tion for separate maintenance 
SEPARATE MAINTENANCE 
LACHES — Delay of over 10 
years in bringing action for 
separate maintenance does not 
constitute laches where court 
has not been prejudiced there- 
by in ascertaining the facts 
and the husband does not ap- 
pear to be prejudiced thereby 
either. 


Digested from an opinion by 
Burton, J.S.C., rendered July 23, 
1952. Chance Div. Munger v. 
Munge For plaintiff—Meyer L. 
Sakin. For defendant—Walter S 


Keown. 




































Thi separate 
mainte. 

The ps narried in 
1929. In sued for 
( yr 1 1d coun- 
terclaimed r Bot h par- 

es continu reside in the 

icile however 

n early part of 

ba left the home 

I; Augus 1940 the Chancer 
Ci nissed the wife’s action 
und awarded the husband a de- 
cre yf divorcee yn tne gro. woes ol 
ertion. This was reversed and 

bo ictions dismissed by the 
Court of Errors and Appeals in 
Se 1941. Plaintiff had contin- 
ued to live i he matrimonial 
don } son until 
Aue h und their 

)I) A a 

Defendant kne Naintiff 
eoing to re anes no objec- 

yns, an > trans- 
yortatio I He ad- 
mits he was a to intiff 
returning to ne 
home nd states | 
have approved of he turn 

Defendat lenies plaintiff's 

of action and also urges 
he action must fail because 
ff does not come into court 
lean hands at because 
suiltv of laches. The claim 
ean hands is based in 
turn on the assertion that plai 
tiff has misrepresented her in 
come and on the assertion that 
plaintiff testified false ly and em- 
ployed det tives to testify false- 
ly in her earlier divorce sul 
charging adulte 


tor 
while 
Apart 

duty 
101 


liable 
wife 


na 
Asi 


husband 1S 


the sup} of his 


they 





separate 

isent. His 
wife 
her 
at his 
isent. 
her 
she re 


legal 
does 1! 
absence 


instance 


yrt his 


eason of 
his home 
tn 
> hea 


It 


presence 1n 


his co! 
desires 
and 
aosence, ag 
him of the obligation 
Nor the 
paration absolve t 


>fuses 
his 


home 





ol 
does wife's 
to sep 
of his common law 


cons 
nt ne 
to malntal 





auty 


her. Accordingly, 
ie 





\ if on the here, plaintiff has 

TITLE IN SURAN CE made out a cause of action for 
separate maintenance. 

As to the defense of unclean 


show 


hands, the record does not 
that plaintiff made any materia 


withheld 





misrepresentations or 

anv material facts for the pur- 

the Largest Vile tnewrence Company pose of misleading the court. 
in New Jersey Lt 
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Publishers and Consultants 


390 Broad Street 
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Civi 


—_ 


Police Corve Out Concrete Facts on 


| Liberties 





Supreme Court Rulings 
Provide ‘Bare Outline’ 
CHICAGO (ACCN)—Democracy 
would be grievously imperilled if 


the police were to follow the 
general language of the Supreme 
court decis sions which have up- 
held restrictions on freedom of 
speech, Jerome Hall, University 


of Chicago visiting professor of 
law told a public audience at- 
tending the concluding evening 
jecture last week of the Univer- 
Sity of Chicago’s s ee on the 
Police and Racial Ter nsio 


the narrow 
of the law, 
to civil 
liversity 


If 
path 
t hey Ww 


tu 


the police follow 
of the letter 
ill avoid 
liberty, the Pr name 
law professor declared. 
“The Supreme 


damage 


ur 


court decisions 









can provide only a bare outline 
of the content of civil liberty, as 
he justices themselves have re- 
peatedly pointed out. They are 
practically confined to the enun- 
ciation of broad policies. It is 
the police who, within the vague 


‘-ontours of suggested 








cons , carve out 
he concerete facts of civil lib- 
er 

so, in fol- 
low *tion, suc- 
And, as to the prior divorce, there 
is no support for defendant’s 
charge. The on of the Cour 
f Errors and Appeals, in fac 
states de t } 




















such as 
laintiff’s 
ondu leading to the divorce 
sui 
Mere ipse oO does not 
ns e laches delay must 
be easonable in the circum- 
Stances and prejudicial. Defen- 
lant admits his desire for sep- 
ar mm anc continuance, 
] -Ourt has not been 
yy the delay in as- 
ertaining the truth, and there 
is nothing to show defendant was 
n The de- 
sh no merit. 
warrants a find- 


Vallallt 





i1donment 


1940 or 


by 


ana 


existed 


1941, 








is not suitably 
vife’s support 
ig her $50 a 
a separate in- 
ely $100 per 
is an annual 
2ross income of over $50,000 and 
] of over $27,- 
yavVMents to 
eased to and 
per week and 
CO is award- 
yrney 


ceed in curbing the hate 
and would-be di 
ought ‘to be punished 
vicious harms.”’ 


atat 


Clat 


In arriving at a sou: 
pretation of their d 
functions, the police 
well advised, accordin 

thej 


to keep 
the adjudic 


eyes on 1 
sated 


tneir 


cases 


to ignore the broad judi 
uage as dicta or to gi 
that breath which the 
finitely require. 


ue pl ainly obscene | 
there a 
1 terms of com 
‘ds , or if there i 
it immediately 
crime, the « 
Hall 


used, 
insult 
ing we 
citeme 
a definite 


rest 


if is m 
n 
.s 


i 
n 


1S clear,” tol 
.udience. 


ol 


lic ¢ 
such “ 
manif 
police is to mait 
fanatics 
a calm 
such spe 
hostil 
police 
and f 


Shor 
mistakably 
of the 


2Ste 


le tne 


ol 





even 
k of 
oh the 
opinions 
the 
lesson 


atta 
althou 
sonal] 
those 
an object 
of de 

The 


ean Dat 


audien 


in 


ot 


ocra 





fact 


rd 
ais 


ky 





Si € >. 
to the law professor 
must have no opinio: 


“The 


hate 


police,” he s 
mongers 
They can 
the ine\ 





tion or 
“They can 
h¢ agit ators 


bey 














the general practi 
under the firm na 
& ; 13 
Ne 





there is 


tween attorney and clie 


associations, emphasize 


had long experience in i 





fiduciary cannot undertake—the relationsh 


which has been operative 
approved by New Jersey bankers’ 


The drafting of legal instruments is the lav -¢ 
business. The Fidelity Union Trust Compan h 


and planning of estate business and invest 
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one relationship which a cor; 
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Corporate Fiducitaries and Members of the . 2° 


since 1933, when vas 
and law ers 


s this situation. 
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REAL PROP- marketable title in 
























ed title company 








In the event that such title street and abutting property 
be made as above set to play at a house being built, 
en at the buyer’s op- was not “going directly from 

payments made on schoo] to home” within con- 
shall be returned, to- templation of insurance policy 
ith the reasonable ex- so limiting coverage. 


enses of examining the title’. Digested from an opinion by 
refused to except the Eastwood, J.A.D., rendered July 
d ered because the title 15, 1952. Appellate Div. Metzler 
nsurable by a “recog- London Guarantee. For re- 
‘ompany” without ex- | spondent—Hyman Zimel (Harry 
S. La Poff and Hyman Zimel, 
erty was made up Of attys.). For appellant—John F. 

ts, the first and Leonard. 
which was conve ed Plaintiff, a student eight years 
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DIGESTS OF RECENT OPINIONS 


the ordinary 


fRTY — Where contract for sense, but for a title which a 
the sale of real estate is con- recognized title company will in- 
tingent on delivery of “a mar- sure without exceptions and the 
setable title and one that will ler agrees to deliver such title. 
pe insurable by a recognized ce defendants are unable to 
title ompany” purchaser is tender a title ‘ins irable by a 
entitled to return of deposit if recognized title ices . plain- 
such title insurance is not pro- tiff was entitled to the return of 
curab without exceptions the deposit. 
thoug!: title may be market- pefendants point to the pro- 
able. ; vision that they are required to 
Diges from an opinion by give a warranty deed. This does 
1, JA.D., rendered July not militate against or substitute 
Appellate Div. Macken- for the insurable title provision. 
y.M Lean. For appellants — Likewise, the arguinent that the 
in M Sehienstein (Benjamin use cannot now be questioned 
ick cad Philip G. Steel Of pecause of its existence since 
For respondent— Ben- 1933 is immaterial. The sole issue 
m ell. is whether a recognized title 
Plair and defendant en- company would insure, not 
gin’) an agreement whereby whether the restriction is en- 
¥ .greed to purchase from forceable. 

certain lands with a Affirmed with costs. 

em nd restaurant business ea 
“ereon or $28,000, and pie iff WORDS AND PHRASES — “Dir- 
sida $000 deposit. The agree- —_ ectly” means in a straight line 
nt provided: or course, without digression 

The title to be 1 or deviation. 

] a marketable title and INSURANCE — WORDS AND 
will be insurable by 8  pyRASES—A Child who on his 


way home from school crossed 


5 1924 and 1925 by deeds con- of age, was insured under a 
- restrictio as Students Medical Accident Pol- 
property a the r=) icy” issued by defendant which 
facture or sale of in- provided inde mnity for acciden- 
liquor. Defendants be- bodily injuries sustained by 
wners in 1950. A tav- the assured “while going directly 
een operated on the om home to school and direct- 

nee 1933. y from school to home ’ 
T fers Title Insurance On March 12 the assured d left 
: a “recognized title school on the northerly side ol 
efused to insure he the street, proceeded westerly 
int iff without reserv- about 150 feet, then turned left 
xception the restric- and proceeded south across the 


the 


ned. Defendants also reet and 

re a title policy from rb and sidewalk and across the 
ygnized company. but abutting property about 25 feet 
ly insure ag: ist ac- to a dwelling under construction. 
virtue of the restric- At this point he s opped to play 
violated; it would not the rafters and beams cover- 

re title outright ine the cellar. In the course ol 
Plaint sued to recover the his play he fell through to the 
t had judgment. De- basement causing the injuries 
cant eals. sued upon. Plaintiff had judg- 
Held: validity of stipu- ment and defendant appeals 
20n 1 contract for the sal Defendant contends that In 
1at title is to be one crossing the street onto private 
insurable by a recog- property to play, the ¢ sured de- 
company, is beyond, viated from going “directly nome 

where the parties from school’? and took himself 

reed they are bound the policy coverage. De- 

such provision the Y t argues the word “direct- 

joes not contract for ly” should be given its common 
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NEW WAGE STABILIZATION ORDER ON SMALL BUSINESS 


Putnam, 


tor of the Economic 


Agency, 
ance of 


zation cont 


ies of smal 
(8 employees 
following other 


tive at 
July 29th. 


1. General Order 
new 
Board its func 


to a 


under the 


has 
General] 
tinuing wage 


amend 


ant 


10 


ana §s 
trol » 


for 
1 bu 


usines 


Wage 


y + 
L1ONS 





duction Act, 

2. General Order 
ing in a Single ESA 
forcement Com1 
public members at ith 


minister tax disallowance en- 
forcement for the Wage Stabili- 
zation Board, the Salary Stabil- 
ization Board and the Railroad 
and Airline Wage Board. A sim-! 
ilar Commission has been oper- 
ating up to now on WSB cases 
| only. 

3. An administrative order con- 
tinuing in effect all current wage 
regulations rmitted under the 


new Act and pri 














Order 
alary stabili- 
nine categor- 
3S enterprises 


ymulgated by 





Administra- 


Stabilization } 


issu- 
con- 


unced 
17 


fewer), and the 
orders, all effec- 
the close of business 


16 delegating 


Stabilization 
as permitted 


ed Defense Pro- 


18 consolidat- 


national En- 
three 
ority to ad- 


the 


present WSB 1ich went out of 
existence July 29. Under the 
amended Act nly the Admin- 
istrator can now issue wage reg- 
ulations. 

4. Wage and salary controls for 
small busines Small business 
firms generally those employ- 
ing a total ht or less per- 
sons in all bra 1 are ex- 
empted from wage and salary 


controls under 
ments to the 








y 
ther 


De 








fense 


ecent amend- 


Production 


Act. However, the Act provides 
that “The President may from 
time to time exclude from this 
exemption such enterprises on 
the basis of dustries, types of 
business, occupations, or areas, 
if their exemption would be un- 
stabilizing h respect to wages, 
salaries or other compensation, 
prices, or anpower, or would 


meaning and 
clear and unambig 


argues that 


struction of 


that the policy is 
uous; plaintiff 
doubts as to con- 
the terms of the 


policy are to be olved in favor 
of the assure that normal di- 
cressions of an 8 year old are 
to be expected an es that such 
digressions uld t be consid- 
ered as barred the term “dir- 
ectly” as yp] him. 

He'd: Webster’s dictionary de- 
fines “direct “In a direct 
menner: in a straight line; with- 


out deviatio 














‘se: straight” 
ry defines it 





Plack’s Law onal 

as: “In a 4d Ws without 
anything terve not by 
secondary, b direct means” 
Words and rases defines it 
the same as Black’s. 


In Stillv 


a 








Green 9 N.J.L. 


61 the term direct was consid- 
ered with ference to a provi- 
sion relating to a “person com- 
ing directly from Europe into 
this state’ and it was held that 
directly meant coming from some 
port in Europe into this state 
without passing through a sister 
state and that one who came 
from Europe to New York and 
then to New Jersey did not come 


“directly” fr 
The policy 


m Europe. 








uity and r ratio 

tent to use the word 

a sense other than 
e., j 


ary connotation 
line or coursé 


or deviati 
not enroute 
to home wh 


pened and h 


the policy 
Reversed 


on 


en tne 





The 


lirectlv 


nce was 


verage. 


in 
in a straight 
without 
assured 
y from school 
accident hap- 


-ontains no ambig- 


n of an in- 
directly in 
its ordin- 


digression 
was 
not within 
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New York and New Jersey 
Bank & Insurance Stoccs 
Industrial Stocks 
Oil Securities 


KOELLNER & GUNTHER, Inc. 


Newark 2, N. J. 
Telephone MArket 3-0190 


St., 


(b) Upon the request of (1) 
any person substantially affected 
thereby, or (2) any federal de- 
partment or agency whose func- 
tions, as provided by law, may be 
affected thereby or may have an 
effect thereon, advise as to the 
interpretation, or the applica- 
tion to particular circumstances, 
of policies and regulations pro- 
mulgated by such Administrator 
which relate to the stabilization 
of wages, salaries and other com- 
pensation. 

Under the order, 
ords and other effects 
present wage board are turned 
over to the new board. Also, all 
prior regulations and resolutions 
of the board as well as all amend- 
ments or revisions existing on 
July 29 are continued as the 


| otherwise be contrary to the pur- 
poses‘of this Act.” 

Under this provision for ex- 
clusion, Putnam announced, the 
following types of small business 
enterprises will continue under 
controls— 

(a) Enterprises in which the 
compensatien of one or more of 
the employees is established on 
an industry, association, area, or 
other similar basis, as contained 
in a master contract or identical 
contracts, or which follows com- 
pensation terms established in 
such contracts. 

(b) Enterprises in the build- 
ing and construction industry. 

(c) Enterprises in local and 
over-the-road (for hire and con- 
tract) trucking operations. 

(d) Enterprises employing tool 


all the rec- 
of the 


and die (including die sinking) General Wage Regulations of the 

or pattern makers. Administrator until further or- 

. . . Ke > ring 

(e) Enterprises in the automo- er, except for the following 
which are now revoked— 


tive repair industry. 

(f) Enterprises engaged in log- 
ging operations or the operations 
of sawmills or planing mills. 

(g) All enterprises in the terri- 
tory of Alaska. 

(h) New plants in. which it is 
planned or reasonably foresee- 
able that an excess of eight (8) 
persons will be employed. 

(i) Enterprises (other than 
banks, building and loan associ- 
ations and savings institutions) 


(a) Subsections B, C, and D 
of Section 1 and also Sections 2, 
3, 4 and 5 of General Wage Reg- 
ulation 11 (Agricultural Labor); 
(b) Resolution 79 (Disputes); (c) 
Resolution 84 (Disputes). All in- 
terpretations, rulings, decisions 
and other actions which have 
been taken by the wage board 
are to remain in effect, Mr. Put- 
nam announced, “Except as they 
are inconsistent herewith or with 


é “ ie > »fense 5 +tj f 
which derive more than 25 per oa an fe y-ray ie 
cent of their business income °°? Aver gp ta fi ieee 
from dividends, interest, rents or #™en@ed, ! ates om 

under proper authority. 


royalties. 

Apart from the nine non-ex- 
empt categories, any enterprise 
employing a total of eight or less 
persons in all branches or units 
as of July 29, 1952, shall continue 
exempt from controls until total 
employment exceeds 15 persons, 
when the enterprise shall be 
brought under controls. 

The order provides that ex- 
emption from controls does not 
apply to any enterprise if the 
employer divides his business in- 
to separate enterprises in order 
to claim an exemption, or if it 
uses “any other improper device 
for such purpose.” 

Powers of the new wage board— 

The Board is authorized to 
perform the following functions 
under the supervision and direc- 
tion of the Economic Stabiliza- 
tion Administrator 

(a) Formulate and recommend 
to the Economic Stabilization 
Administrator for promulgation, 
general policies and general reg- 
ulations relating to the stabiliza- 
tion of wages, salaries and other 
compensation, and 


“People who wonder where this 
younger generation is headed 
would do well to consider where 
it came from.’’—F. Robert Becker. 
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TRIPLE PROTECTION | 


... Loss of Income 


* Professional Disability Plan— 
$400,000.00 paid in claims 
fo attorneys 


... Loss of Life 


* Group Life Plan— 
for attorneys and their employees 
$108,000.00 paid in claims 


. . . Liability 


Protective Insurance— 
against professional errors 


| 

| % NON-CANCELLABLE 

| The only Group Plans approved by the 
New Jersey State Bar Association | 


JOHN A. COUCH, JR., & COMPANY 
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United States Concludes Search for Missing 
Tax Treaty With 11th Stockcholders Being 
Nation Compieted 







South Africa , , : 
. A worid-wide search for 5,500 
me the eleventh : ‘ ie ‘ . 
ey : s IsslIng stocKhoiders of the Con 
lude, OV ratihca- a +} . 
tax treaty with and southern Cor} 
tax treaty with i 
S soon IM ¢ O il 
es. according to Pera 
uge laSK Was a 1 


House Cc 
ers Oompanhy 
Which the 


treaties in 


is With 
has tax 




























loved one’s de- 

telephoned Mr 

led him out for 
sooner. A friend 

that the stock 
worth an ad- 

income $300 six months earlie 

iy recipient. sort of crim- 

lts s e. @ son in color. was known to rent 

payers nationan t and «3 Park Avenue apartment short- 
pa Ss Tes Dout aite he received the pro- 
t sually is ded wher ceeds from his “Dirty Capitalis- 
Tions as U One widow 
$ s Bc he funds 

t to pay her 
T s tuition fee 

7 S t 18 t ster in col- 
cies letters oO 
t S s received stating 
Svs Ti id long since as- 
empt ‘to iron out differences Commonwealth & 
aris stock to be valueless 
economic 1 Saw ne 
, ? i h ages 
lost of these people wrote to 

seers C v statine that 

Thus shares of dor- 
judic t ound and 
velop s had any 
Mos these In- 

s their vol 








eleven all dormant 
Stat back 
for 
Belgi 
are now 
changing rr l 
United States toward the 1- Linker stated that there ar 
; | 


missing stock 





woman Was 
71 


recelveda 


ot she 





] pa} 
ught worthless 











pletion o: 
to the CCH survey unaware of the 














are also underway at the present monies that have accumulated 
time ¢é US mt 13} in their names and he estimates 
other co » wae eee , gur be at least 3 billion 
I After his long experi 








RECODIFICATION OF THE PATENT LAWS 





By Norman N. Povper* 

The Patent Codification Bill, N. 
R. 7794, was signed by President 
Truman on July 19, 1952, and be- 
came Public Law 593. Section 4 
(a) states that it shall take effect 
on January 1, 1953, except as 
otherwise provided 

Theoretically, the Patent Laws 
are pow presented in more order- 
ly and acceptable form. The re- 
codification is not supposed to 
embody any controversial fea- 


fea- 


tures. But there are many 
ures in it which may be consid- 
ere o be of controversial char- 
a by some. Missing from the 
recodification are the directives 
und proposals intending to more 
ifically define invention and 





as 
the 
de- 


is 


certain sign posts 


court 


means for 


to the and 
Oflice 
whe 
ntended that 


aS a 
ther invention 


these 


termining 


preset 








proposals will be considered at 
i later ate. Bu seems more 
probable that the Congress, hav- 
ll devoted itself for once to a 
1i iol f Patent Sta- 
ute vill later be loathe to ac 
pon any amendments particu 
irly sines the amendments are 
i high!v co oversial chara- 
cter 
The Patent Statutes are liber- 
lized to extent by the 
codification. Many technicali- 
es of he old law are now 


abolished so that problems of in- 


difficult 











ventorshiny that may be 
of de until an actual 
contr , are now not 
ly ! he validity of 
1 paten improperly solved at 
the outset. In the definition Sec- 
ion 100 the pater process is 
defined inter alia as including 
i use of a Known process 
ine, manufacture, compssi- 
ion of matter, or material. For 
} first time, there appears to 
be an exvress legislative sanc- 
i for use patents. Section 103 
i} iS: a ts of the inven- 





identity of the pr 
rention and the prior 
art; the proposed invention must 
such a character 
to be cbvicus to a person having 
yrdinary skill in the art to which 


the subiect mi This 


te 
as 


be of 


itter pertains 


is a codification of the tes yf 
invention which has beer 
down by the courts for 

vears. The same section spec 


possible 


in- 
Supreme 


ovorrules 


ol 


cally 
terpertatl 
Court decision 
that all 
instantaneous c 
may no 
propriety 
not be the 
leborious and 
rec In a 
reati-ve There have 
been decisions which attempted 
to interpert the Supreme Court's 
ruling in this way. The codifica- 
tion says “Patentability shall not 
be negatived by the manner in 
which the invention was made” 
} inventions 


thus which 
ceived in a 


flash 
sult from a laborious individual 
yr group re 


any 


the 
invent 


longer 
that an 1 
product of r 
that it 


flac 
fas 


extended, 
ynceived of 


ol genlus 


On 
con- 


or 


o1 ‘search are equally en- 
titled te 
Section 


be patented. 

112 for the first time 
includes specific approval of the 
“Means” type of claiming. It is 
doubtful whether li 
the Supreme Court 


will 









n the 
be consider 
any 
In other 


novelty 


to respect 
this decisio words, the 
point of 
l be required 


than 


exact 
ably stil 


ed less bi 





‘oadly 





















VUrilgl 


snoma oe aaa 











ed to ¢ ecurities and Ex- 
chance Act, of 1937. providing 
that all corporations. active, in 


liquidation, or in reorganl 


make determined = efforts 
find their missing security hold- 
ers. If this is not done, loc 





and state politicos will soon fi 
more and more ways and mea 
to escheat these dormant fu 


into state coffers. 











of a “Means” clause. Section 118 
gives aid to those who previously 
found themselves in a dilemma. 
when they hired a person to in- 
vent a solution to their particu- 
lar problem. If the inventor re- 
fused to execute the patent ap- 
plication, litigation was the only 
remedy and by the time that 
litigation was resolved it was 
sometimes too late to file an ap- 
plication for a patent. Or when 
the invenior cannot be found or 
iched after a diligent effort, 
any who shows sufficient 
proprietary interest in the 
ject matter of the invention may 
make an application for a patent 
on behalf of the inventor as his 
agent. There must be a showing 
that the course necessary t 


i LO 
prevent irreparable 


re 





person 





1S 
damage. 
This is a very worthwhile and 
beneficial change and represents 
a com departure from form- 


p.e 
practice. 


er 
nedial in its 
happens 
several appear to 
inventors and apply f 
as such. It 


Section 
intent It 
that 
be joint 


256 is ren 


frequently 


persons 
or 
some- 
¢ I t a patent 
application is filed for a sole in- 


ventor and it is subsequently dis- 


} 
also 








aal 
covered that there were co-in- 
ventors. Under this section, cor- 
ion dy way of addition or 


made by the is- 
tificate by 
In this way 


t a ee 
1iot invalidated 


‘an be 
the 
the 


OL ga <x 


patent 1s 1 


Section 262 is of interest be- 
1use it establishes as statutory 


E ee 
previously he 


ommo law and frequently 
overleoked. Joint owners of a 

. whic 17 
patent may each exercise all 


consent of 


Without the 
without 


rights 
. na 
r ana 


ne other a account- 


ine to the other. But this section 
s also authority for the fact 





hat agreement to the contrary 
may be made between the par- 
1eS 

Sectilo! 271 reincarnates h 
Goctrine of contributory 1n- 


1e Mercoid 
increasingly 
anything 


ane OF Con- 





naer 


. 








f or 
s for use practicing a 





wetit 


constituting a 









ent. and not 
commodity of 
- substanti- 


use, that per- 
udged as 











changiny the law but it ne 
passed. Now a $500.00 penalty is 
j Pe fe erortdy inh ¥¢ 

Sei I 12 there- 





one haif 


sub- | 











| 

‘Tells Breaking Points , 
Investing Profitably j, 
Tax Exempt Securitie; 


The point where the 
from tax-exempt secur 
become 2 profitable in 
to taxpayers in variou 
groups is revealed in t< 
pared by Commerce 
House, factual law 
agency 

Althou 
generally 
rates than 
and state obligations 
from the former is aut 
reduced vy payment 
income taxes. It 
ed that many 
other thaa taxation m 
a choice of one 
rather than another 

These tables, appeari in 
H's STANDARD FEDEP iL Tz 
REPORTS, show, for ins in 

An investor with s ix 


income ‘roughly, the t 


h corporate 
pay higher 


tax-Iree 


is als 


Cons 


come left after ded 5 
exemptions are taken $14 
must get 5.32 retu 
taxable investments lal 
net yield on 2-1/2% t Xt 
securities 

and, an investor 
net income of $60,00( 
10% on his taxable 
to equal the net yie 


tax-exempt bonds 
Other break-even p 
tment return are s 
Ing surtax net Incom 
tax-exempt 
return near 
taxable inv 


come on X 


rates on 
and the 
needed on 
equal the 
bonds 
Surtax Net 
Incime 


Tax 
exempt Int Ne 

Rate E 
$16,090 9.1/4 : 
20,000 
22 0090 
38,000 
44.000 


3h 
' 
w 


—es ert 
' 
a) 
Hw DD oe 


es For 
and 
ice 


Federal Bar Arran 
Group Acciden 
Sickness Insur« 


Reduced Rate Hospit ‘izt 


and Surgical Cover 
Made Availa! 


necticut has arran 
Group Plan of <A 
ess Insurance f 















+h 


addition, 
1 for 
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y 





Cal 


reduced rate. 





r of 
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Junior Chamb 
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Centos? Wir er 
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Federal Tax Information Deferred Compensation U.S. Completes Renegotiation Regulations 


aaa ent Agreements 
inued from page 1) 7. Q—What is the immediate ‘i a ; 
A ne tax picture upon the transfer of 1. Q—What is the purpose of 11 Billion Collected in limit, however, does not deter- 
a eeaaiaainiiin inane. | COM ‘stock eg teh aq “rp estricted” | Deferred Compensation Agree- World War II mine other liabilities under the 
ee eek ments? ~ - law. Originally, in World War II, 


P stock y . 9 
ration? wea sntends Regulations setting up stand- renegotiation was limited to con- 
ards and rules for renegotiation tracts in excess of $100,000—a 
of defense contracts are now limit which was raised later to 
practically complete, according $500,000. 
to Commerce Clearing House. 


A.—The employee will receive A.- It is designed to cut the 
no income when the stock is/@™mployee’s income tax burden by 
transferred to him, nor can the | deferring payment of compensa- 
employer corporation take a tax | “on to some future period. 


Code provides that 
ised by the taxpay 
incipal residence, and 
to the residence of a 





ce auehoe sae deduction for the transferred} 2. Q—If a Deferred Compens-|~ ,, Commerce Clearing House also 
Ne -lude tock , : se regule 5, Issue ag 
shall include stock oo, ation Agreem is effective, |, "e5© Tesulations, issued by indicates that holders of govern- 
tenant-stockholder in eliak ase ia. os remorse the Renegotiation Board unde1 ment contracts. particularly sul 
ive apartment 8. Q Rningie IS any subsequent atic een Oo Mme eM~ the Renegotiation Act of 1951, sean nied a Bee st . ed 
ian 7 Si CREPE Ee tracts, are Naving great i- 
ule of the stock by the employee | P'™- iat ae set Gut the procedure and stand- fieulty i leter ine whether 
Options Under the treated as to gains and losses? A The agreement, if effective, ards for ‘he recovery of exces- : a Allin cannes iin, Mista 6, 
5 aig ae ie ‘ Tie caill comine tlie. ‘awenliwsn PED eas , : : -... they are subject to renegotia- 
Law Today A—If the employee qualifies | Will reduce th mployeeS laX sive profits realized on defense =i — 
t | } 


; = pe ‘acket for t vear thie : ; : tion. The Board is no longer 
‘hat is the purpose inder the “restricted” stock op-| bracket for the year in which contracts since the beginning of 





és : oc . .) re rvice ‘ zs yublishing renegotiable con- 
: wtnele custioe.? ion plan and holds the option | he Ppt rform: ! ervices, and 95]. Pl ; ; : pecs 
e sto yptior ae Spear eae : ..4/gives him the benefit of lower tracts in list form because of 
. and/or the stock for the required | 5 , - = Padi " M Government authorities anti- ; : 
es the employee, usu- ;,. 4, re ; + | surtax rate ; future vear rOvernment aul aes ai their tremendous number. 
eae leneth of time, the subsequent | ° ad BEE) UE (A MOUEG Yee ‘ipate that contractors and sub- 
cutives or the higher ‘ . Ree A Yr vear ate 1en t compensation cipat la ) acl 5S an s The “ohle - ident oti 
sale of the stock at a profit or | Or years nui ompensatlo Sa eA ; an The problem of identification 
vee. an incentive t alan eieclhee inal. acces os ;. contractors will file 57,000 an- : : 
yee, an Incenti ass be treated as a lone |iS actually paid and when his ; mes at : POLE EN FT further complicated by the 
e value of the com ; eomnetiaation me nual financial reports, requirec ae ; 
; ; term capital galn or loss a Savion May s€59 . ae : ‘ ong. practice of subagencies of the 
k because of a pro . 3 ¢ W] ,|by tke law, by June 30, 1953; a tiabl ; : 
; re ae w mav t) -orpor : What re yme soci } ‘ é e ‘enegotiable contract 
terest in anv inere 9. Q.—How may the corpora- 2 ene ome sola" also, that 20,000 of these reports m : article oe ra ‘ rt - ‘= 
Re ares) roe, “meee tio? ) > “rpoestrieteq’ |} and economic lvantages of < . ». governmea epartments et- 
ilue, with no risk ion issuing — the restricted” | ang econon — rs ‘ will be assigned to the Board’s ©° ; Fo I hict : rs 
of no immediate in- StOck option treat the same on its Deferred Compensation plan? field orgenization for the full UM Hable | 1 ae oe ae 
‘ tT pa ae rc) f J jer ret nt ry] . P tl egzotia e tneir ow c es. 
the stock DOOKS A.—Unde1 irement plans, renegotiation process. To date, "©S0Uadle In thelr own nam 
it is the major A.—The corporation which|the employee is a ired Of 1N- | field offices have received about A list of more than 125 such 
the “stock option yy gives the employee a “restricted” |Come payment iter he retires; 1500 of these cases. agencies and sub-agencies and 
by the enactment of Stock option, does not get a de-}@nd it probably will attract val- These field offices will accom- their symbols has been compiled 
» t00 A be Concer duction as compensation uable personnel to a business I plish their work through 1,000 by CCH to enable businessmen 
Peer ef, < se a : : also gives tne ¢ Nloyer the pres- : tor . . tly if their 
50? 10. Q.—What are the results to ad ff " } id investigators and other experts. 0 determine, promptly, if their 
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the employee, the 11. Q.—What are the results to File Saas clause. Contracts issued by 20 BOUGHT SOLD BXCHANGBD 
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yption and still gain A.—The difference between the Of contribution to the trust he is | indicated by the fact that dur- 
the law? fair market value of the shares/ taxed as though he received the jing and after World War II, the 
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made to a fund or trust. It may 
result in treatment as a non- 


qualifying contract, and be tax- 
able to the employee at once. 

12. Q.—How can an employer 
set aside funds for future pay- 
ment to the employee? 

A—The employer may fund 
the obligation through annuities 
or endowment policies, but these 
policies must be payable to the 
employer. 

13. @—Can the payments be 
made contingent on a future 
event? 

A.—If it is acceptable to the 
employee, the deferred payments 


can be made contingent on a fu- | 


ture event. It will help to negate 
the possibility of the employee’s 
right vesting immediately under 
the deferred compensation con- 
tract. 

14. Q.—May the payments be 
based upon results of future op- 
erations or profits of the em- 
ployer? 

A.—Yes. 
fer the payments until the future 
date arises. There will be no 
basis for an immediate vesting 
of the compensation to the em- 
ployee. 

15. Q.—What is the greatest 
danger to the employer in the 


use of Deferred Compensation 
Agreements? 
A—The employer is always 


susceptible to the Bureau of In- 
ternal Revenue’s denial of his 
right to take a deduction for the 
deferred compensation agree- 
ment. There may be _ possible 
partial disallowance of the de- 
duction, if the payments are un- 
reasonable, or if the contract is 
classified non-gualifying 
trust. 


as a 


Pension and Profit Sharing Plans 


1. Q@.—Does a plan or trust, 
when approved by the Commis- 
Sioner, give assurance of con- 
tinuing approval? 

A.—No. The employer and/or 
trustee must annually file the in- 
formation required under the 
reculations as proof of current 
exemption. 
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This method will de- 


tion upon audit by the Bureau. 
To be deductible, a contribution 
must meet the basic require- 
ments of Section 23 (a), viz., (1) 
it must be an ordinary and neces- 
sary business expense, reason- 
able in amount, and (2) it must 
represent reasonable compensa- 
tion for services rendered, when 
added to other compensation. 

4. Q.—Are contributions de- 
ductible if conditioned upon re- 
payment to the employer in the 
event the Commissioner disap- 
proves the plan? 
| A—No. Such payments are 
not considered valid under Sec- 
|tion 23 (p). 

5. Q@.—What may be the effect 
of terminating a plan within a 
few years of its establishment? 

A.—The Commissioner may re- 
troactively determine that the 
plan fails to qualify under Sec- 
tion 165 (a). Permanence is at 
least an implicit requirement of 
qualification. 

6. Q.—Are the employer’s con- 
tributions under a qualified plan 
taxable to the employee in the 
year made? 

A.—No. The employee is not 
taxed until the benefits are dis- 
triouted or made available. 

7. Q—How is the employee 
taxed under a qualified plan 
where the contributions are 
made only by the employer? 

A.—If the total distribution is 
made in any one year, on account 
of separation from the employ- 
er’s service, the total amount is 
considered a long term capital 
gain. If not distributed in one 
year, each distribution is taxed 
in full. 

8. Q.—How is the employee 
taxed under a qualified plan 
where the employee makes con- 
tributions? 

A.—If distribution is made en- 
tirely in one year, on account of 
separation from employment, 
the amount in excess of the em- 
ployee’s contributions is treated 
as a long term capital gain. If 
not distributed all in one year, 
the 3% annuity rule is invoked. 

9. Q.—What is “separation 
from service’? 

A.—Retirement, severance of 
employment and death during 
employment are included within 


' 


the scove of such separation. 


10. Q—How is the beneficiary 
of a deceased employee taxed 
upon distribution under a quali- 
fied plan? 

A.—If distribution is made in 
full in one year, any amount in 
excess of the deceased employee's 
contributions is taxed as a long 
term capital gain. If distribu- 
tion is not made in one year, the 
beneficiary is taxed as the em- 
ployee would have been. (See 
questions 7 and 8, above). 

11. Q—What are the principal 


reasons for amending existing 
plans under today’s economic 
conditions? 


A.—(1) Original selection of an 
unwise method of funding. 

(2) Necessity for changing re- 
strictions on eligibility to partici- 
pate. 
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study, “Higher Education in the 
Forty-Eight States.” 

State appronriations in 1950 
accounted for 27 per cent—$492 
million—of the $1.4 billion spent 
for salaries, library books and 
other items of general educa- 
tional outlay. At the same time 
the state provided nearly 75 per 
cent of the money for new build- 
Of the total of $416.7 mil- 


ings. 
lion invested in expansion of 
facilities in 1950, $284 million 


was appropriated by the states. 
Student fees ranked second in 
1950 as a niajor source of income, 
providing $395 million to all col- 
leges. Federal payments for vet- 
erans’ fees under the GI bill of 
rights totaled $307 million. 
Endowment earnings have de- 
creased steadily in relative im- 
portance since 1918, the study 
showed. Although endowment 
earnings provided $96.3 million 
in 1950 they made up only 5.4 
per cent of the income of col- 
lezes and universities as com- 
pared with 18.5 per cent in 1918 


(3) Modification of the plan to 
conform with the present collec- 
tive bargaining situation. 

(4) Necessity for higher pen- 
sions to compensate for higher 
living costs. 

(5) Qualification of the plan 
under current wage and salary 
stabilization regulations. 

12. Q—Is the qualification of 
a plan impaired because it is in- 
cident to a collective bargaining 
agreement which runs for a lim- 
ited period of time? 

A.—No. The Bureau will not 
disqualify such a plan as tem- 
porary, provided the plan is 
otherwise satisfactory. 

13. Q--Under a qualified plan, 
may an employer take a full de- 
duction for contributions paid 
even though made on behalf of 
prospective participants? 

A.—Generally, yes. If the plan 
meets the other requirements of 
the law, the Bureau takes a rea- 
sonable approach and includes as 
“covered” employees the com- 
pensation of all the active em- 
ployees who may become bene- 
ficiaries. 

14. Q.—May an 
tablish a plan which 
union employees? 

A.—Yes. The Bureau will per- 
mit such exclusion, if the plan 
does not discriminate in favor of 
highly compensated employees. 
One acceptable technique is to 
include in the plan only salaried 
employees. 

15. Q@—May an employer have 
two plans in operation at the 
same time? 

A—yYes, generally. The Bu- 
reau has permitted such an ar- 
rangement where one plan 
non-union and the other is un- 
ion, if the union plan has been 
subjected to collective bargain- 
ing. It is also permissible to 
operate a pension and profit- 
sharing plan at one and the 
same time. 


es- 


employer 
excludes 


1S 





(To be continued) 
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private gifts and grants provid- 
ed nearly $119 million. As a per- 
centage of total general income 
of all institutions, private gifts 
and grants increased from 4.5 
per cent in 1918 to 6.6 per cent 


in 1950. 
Faced with the need of ex- 
panding their educational] ser- 


vices with limited financial re- 
sources, many colleges and uni- 
versities are turning to inter-in- 
stitutional co-operative arrange- 
ments. 

This type of arrangement, ac- 
cording to the council’s study, 
more effectively utilizes available 
faculty and facilities of a num- 
ber of schools. 

In Nashville, for example, 
Vanderbil= university and Geo- 
rge Peabody College for Teach- 
ers are cooperating closely in 
eliminating overlapping courses 
by establishing free exchange of 
students between the two 
schools. 

Three liberai arts colleges in 
Claremont, Calif.. maintain a 
fourth institution, Claremont 
college, 2s a graduate school. 
They also jointly operate an 
auditorium, library, public rela- 
tions program and business 
management service. 

Joint operation of observa- 
tories exists between the Univ- 
ersities of Chicago and Texas, 
between Colorado and Harvard 
and between Yale and Denver. 
Indiana’s Valparaiso University 
and Wagner College, New York 
have an exchange arrangement 
for students of engineering and 
nursing. 

Other joint programs in a 
variety of fields have been de- 
veloped. The Southern Training 
Program in Public Administra- 
tion, for example, involves the 
faculties, courses and plant faci- 
lities of the Universities of Ala- 
bama, Georgia and Tennessee. 
The Midwest Inter-Library cen- 
ter in Chicago, recently opened 
by 10 midwestern universities, 
provides more adequate research 
material at less cost to the co- 
operating institutions. 

Brookhaven National labora- 
tory is operated by the Associat- 
ed Universities, Inc., a separate 
corporation formed by nine un- 
iversities to conduct research in 
the natural sciences, particular- 
ly nuclear physics. 

Twenty-four southern univer- 
sities have access to laboratories 
at the Oak Ridge Institute of 
Nuclear Studies and, through 
co-operative agreement, the Ar- 
gonne National laboratory, 
operated officially by the Uni- 
versity of Chicago, is available to 
39 other universities and re- 
search institutes. 
modern 
someone who 
rich to pay his 
Dorothy Greener. 
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NEW YORK (ACCN) — ¢,. 
mercial and industri 3 
increased mildly to 
week ended July 24 
the preceding week 
Dun & Bradstreet, Ih 
this rise, casualties re: 
below a year ago wh O4 nn 
curred and were also ~eloy «, 
1950 total of 160. Less 
half as many busins 
as in the comparab! 
prewar 1939 when 2 
were recorded. 

Liabilities of $5,00 
were involved in 119 of «he 
casualties. Failures ir this 
group increased mark dly : 
81 last week but rem: d be 
the 149 a year ago. F. res 
liabilities under $5,000 tippe; - 
18 from 22 in the prev ous ye4 
and 35 in the simil week 3 
1951. 

Failures in retailin 
ufacturing accounte 
for the week’s upturn 
in wholesale trade 
while they dipped 
tion and commercial 
industry or trade gr ha 
many failures as last r; ret 
and wholesale casu 
close to the 1951 levs 
construction and servi 
sharply from a year 

Nine Canadian 
reported as compare i i 
the preceding week 1 five 
the corresponding of 133 

Commercial and inc 
ures in the U.S. for 
date total 4,631 a1: ompa! 


with 4,960 in the 1951 


Food Price Inde Close 
To 1952 Peek 


NEW YORK (ACC — Up 
cents in the week, t! holessme ose 
food price index, ec wag 
Dun & Bradstreet. I 
$6.63 on July 29. Thi 
equal to the 1952 
recorded last Jan. 1 
sented a rise of 5.1 
the year’s low ($6.31 
April 22. It compart 
at this time a year a 
of 4.1 per cent. 

The Dun & Brads ty 
sale food price inde 
the sum total of 
pound of 31 foods in I 
It is not a cost-of-1 g ince 
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Commodities Advan¢ 


The general price 
upward this week a! 
a two-year low the 
The daily wholesale 
price index, compilec oy Us 
Bradstreet, Inc., finis 2a 4: -" 
64 on July 29, up 
a week earlier. At 
year ago it stood 
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Law Setting 8-Hour Day for Public Works 
40 Years Old 


The law limiting the employ- buildings was not enacted u 
ment of laborers and mechanics March 3, 1931 
employed cn public works of the eee ae eee ee 
United S.ates Government to an eed» . 
8-hour day reached its 60th an- 
niversary August Ist. aes : 
PT ee ae on government contracts 
John A Hughes, Regiona -. materials, articles and supp 
torney, who acts for the Solici- jin excess of $10,000 became 


tor of the U. S. Dept. of Labor as late as June 30, 1936, with! the Ceceased age 
aley of the renewal 


: . , a Tawy sPcer j 7. 
in New York and — nig IN passage of the Walsh-He 
enforcing federal labor laws, pyplie Contracts Act. Hue 


said the 8-Hour Law of 1892 had .aiq Under tie. act the Sec 


been strongly supported by la- tary of Labor determines } 


LIFE INSURAN 
RENEWAL COM 


Federa! Tax Notes 


CE AGENT'S 
MISSIONS: 


ntil TAaXABILITY TO WIDOW AND 


HER HEIRS— 
ol Renewal comn 


minimum wage and overtime ceased life insu 
protection to employees working} ceived by deccde 


f 


lies same character 
law would have had 


hes cludible in the 


re€-jestate, and is s 


re-) tax, the recipient: 
fter 


Se A he na- s 
bor grous throughout agg! na- vailing minimum wages af 
tion. It was many years later, nubhe hearings. It requires pi 


commissions ma 


however, before the benefits of : age gt PRE eee ; 
ment of time and one-half after) der the provisio 


the 40-hour week were extended g pours in a day or 40 in 


to non-government workers un- week. whichever results in 
der the last major New Deal la- greatest pay for employees 
bor law, Hughes pointed out. ; : 
The Fair Labor Standards Act 
federal Wage and Hour Law 
was not passed until June 25, °". psp eagaecon 
1938. This law now sets the min- iagae “ Labot cabptiiagly the Sené 
imum waze at 75 cents an hour (© act favorably on the 8-h 
and requires payment of time bill — Pe as 
and one-half after 40 hours in House of Representatives | 
any one workweek. It also bans 
oppressive child labor, and ap- 
plies to the nearly 22 million 
employees of firms in interstate The resolution, as introdu 
producing goods in the Senate, said that 
for commerce earlier 8-nour law. passed 
Ithourh the 8-Hour Law for 1868 “at the earnest solicitat 
effect of workingmen” had “met w 


A few days before passage 
the 8-Hour Law in 1892, a 


workingmen of the country.” 
commerce or 


Rees works has been in 
60 years, the 
requiring payment of prevailing ment officers, by many of wh 
wages for the locality in the con- it has been ‘lagrantly viola 
st ructing or repairing of public and evaded.” 
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already passed it “by the request 
of more than a million organi: 


Davis-Bacon Act the bitter hostility of govern- 


The law of 1892 was later 


Or- 


7 Acade St., Newark 2, N.J. : 
17 Academy St. Newa ards, regulations, and proced- 


the 
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lissions of a de- 
rance agent re- 
nt’s widow or 


‘Or! by heirs of the widow retain the 
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in the hands of 
nt. If the value 
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decedent’s gross 
ubject to estate 
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y be allowed a 
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ns of Code Spc. 


4/126 (c). Sp. Ruling 12-27-51 


E TAX 


Taxpayer, a 


e-| tax lawyer, sought to deduct the 


ate; York Universiiy 


= SOlution by the American Feder-! cost of takinz tax courses at New 


our Held: Such courses were per- 


the} sonal in natur 


1ad |} Com. 18 T.C 


red | 
| welder, deducte 
_|shirts and pan 
cea work 
an Held: Since th 
IN} a uniform, nor 
10N | employer, the ce 
ductible. Conn 
6-17-52 


ith 


om 
ted} PUBLICITY 
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DEDUCTIONS: 
‘d the cost of 


e. Coughlin v 


Taxpayer, a 
ts used in his 
e above was not 
required by his 


st Was not de- 
v. Com., T:C.M. 


OF RETURNS: 
1e production of 


defendant's income tax returns 
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Held: Tax re 


ec- 
the | tended by Cong 


1d- 


in a civil matter 


turns were in- 
ress to be con- 


idential and remain so in a 
,_} civil action. Maddox v. Wright 
3-18-52. 103 Fi(Sup.) 400- 
GROSS INCOME: Taxpayer. 
ble | &2n automobile dealer paid prices 
in excess of O.P.A. ceiling in pur- 


used cars. Com. 
lowing such ex- 
of goods would 


che >. ‘is . } 
Mitchell 2-1406 ; ures” to be observed by govern- 
te cass enbaasensiaacsadi ets ment agencies that let contracts 
— $< } xencies are responsi 
for obtain Bl caste but 
ae . BONDEPT the Secretary of Labor is auth- | Chasing certain 
Hanus Detective Agency orized to make investigations contends that al 
a penses as cost 
he 8-Hour Law now provides} .;,.),; : 
DIVORCE SPECIALIST Th Hour Law now provides violate public policy. 
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the United States 
Columbia constitute 
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Laws and Agencies, 





‘nt Printing Office. 
D:c.,- for 30 :cent 
non-technical, 99- 
ummarizes all feder 


the} Held: Congress did not clearly 
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he claimed as a 
sequently, upon 
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WE MAKE 2nd MORTGAGE LOANS 
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Taxpayer a whol 
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counting system 


vide for disallowance of over- 


offerbert v. An- 


ile Co. C.C.A. 6- 


mortgage. Sub- 
resale taxpayer 
s of the proper- 


tisfied debt. 
Held: Basis of property was 


e at time of re- 
om. C.C.A. 6-16- 


Taxpayer, a 


; *, Was required 
“~ buy several pairs of gloves dur- 


order to protect 


cloves were de- 


v. Com. T:C:M. 


LIMITATIONS: 
ind and wife, 


potato farmers, omitted substan- 
income from their income 


to lack of edu- 
liarity with the 


he return was 


statute of limi- 


f tation barred assessment. Tuen- 


2 T.C.M., 
METHODS: 


esaler of auto- 


s. but prepared 
the cash basis 
1im to the ac- 


cr adding on open 
ing accounts receivable. 


» change in ac- 
was involved, 


include opening 


accounts receivable. Gilbert v 
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Plan Early Start On Million Dollar Parking 
Garage in Philadelphia 


PHILADELPHIA ‘(A CC - ND as well as another in the p;-., 
Plans for the early construction house square area will 
of a million-dollar parking gar- within a few weeks 
age to serve the Philadelphia de- 


partment store area were an- CLASSIFIED 








nounced ov Chairman Francis J. 5 paagg  a go nfaie 
‘ e ne oun six words ¢ 

ester iY the le 
Chesi ap of the Philadelphia wry JERSEY LAW JOUPNy 
Parking authority. 24 Edison Place, Newark Na 

To be ladelphia’s first pub- ; 

8) wer ide Iphia’s firs pub CLERKSHIP W AN TED 
licly-owner parking building 
and poate the largest of its) /A® GRADUATE SEERe * 
kind in the city, the new gar- Age 29 Write Philip No Gur 
WTF. Cliffw om J 


age will be located on 10th st., _ 22 ce ie ae 
below Market, on the site of the EMPLOYMENT OPPO!TUy 


old Mercantile library, where 
LAWYER WANTED SHV 


demolition recently started. " eieperianée an title elostuee 
Chesterman said the new gar-| salary. ideal working condi . 
age will hold: (500° vehicles: ‘andr nan occcmene cca 
I v J rna 


will hande about 1,500 daily, S.J. law Jou 
counting turnover. It will be four NEW JERSEY 





stories high and embody the lat- ministrative work d 
est garage designs 4 c aoe c 
Althouzh it has not been de- EMPLOYMENT W TED 


cided whether the authority will i 
operate the garage or lease it to RRCENTLY ADMIT PED A Xi 
a private operator, Chesterman 7°"! 2 
said, the garage will be of the 
self-service type in which drivers Bex sss 
will park and lock their own FOR RENT 
cars. 

Cnesterman said building R AXMOND . Comer I 
plans are complete and bonds to <P eects 
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cover the cost of the structure FOR ‘ SALE 
$21,000.00 basen the reported 
income, taxpayer consistently FOR SALE 
failed to report certain income. COMPLETE SET 0F 
Held: Imposition of fraud; ATLANTIC REPO: TER 
penalty was justified. Yopp Vv. 285 Volumes. Buckra INcing 
Com. T.C M. 6-18-5 $475. delivered 
SEC. 102: ato a scrap ULLRICK LAW B. OKs 
dealer, increased its surplus | 387 Plymouth Rd., U N 
from $200,000 to $380,000 in the UNionville 2- 





year, 1948. Taxpayer was not re- | —————— aE 
quired to maintain a large in- OFFICE SPACE W-NTED 
ventory, nor did it have plans \PRORNEY | SPEKS = 
for expansion. M 
Held: Sec. 102, tax was justi- " WANTED TO PUR HASE 
fied. United Iron & Metal Co., : 

















v. Com., T.C.M. 6-18-52 De En ae 
bcc. sade igest. Call Per 2 
PERSONAL HOLDING COM- ——— 
PANY: Taxpayer received all its 35 YEARS EXPERI E 
income from the licensing of APPRAISE Pp 
other ¢ companies to manufacture REAL & PERSONAL PRO°ERTY 
and sell beer under a fixed trade ESTATES. INHERITANCE TAX, 
eae FEDERAL, STATE & COUNT: COLIC. 
name ; — ESTATES LIQUIDATED = 
Held: Taxpayer was a person- M. R. LANES 
al holding company. Lemp Brew- 200 OLIVER ST., NEWARK 5, te 
ineGo. v;-Com: 18'rCG— seeisaliameed 
—ar 
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ss ENS —We Cooperate With torney 


Ae tL HOPKING 


NUTT. A gs SARASOHN & CO. 
5 . FIRE ADJUSTERS FOR THE 
ie a Santis POLICYHOLD 
3 a 786 Broad Str« 
: fhe Newark 2, N 


aa ae MArket 3-321 











enue Fire Adjust 
: s SERVICE TO ATT NEYS 
Sie get sete ths S86 IRVING M, MINION 
MARTHA & UCOeT ae Associated Adj rs 
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For Certified Shorthand &  Stenotype Reporting 
ADLER REPORTING SERVICE 


GENERAL REPORTING a RING! 
NOTARIES PUBLIC DEF >SITIONS 


24 COMMERCE ST., NEWARK, N.J. — MArket 2-597+ 




















LAWYERS-CLINTON TITLE INSURAN: 
COMPANY OF NEW JERSEY 


A sound company engaged 
exclusively in the examina- 
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tion and insurance of titles 
to real estate. 





A New Jersey Corporation—ORGANIZED 1928—Serving New Jes! 
7 NELSON PLACE Opp. Essex County Hall of Records NEWAR K, N. 4 
Mitchell 2-7875 Rates on Request 
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